


•	 Strengthen the response of the formal justice system to violence against women, girls and boys, and sexual minorities 
to ensure that laws and policies are properly implemented:

	 i.	 Transform discriminatory attitudes through systematic training of lawyers, magistrates, judges, and other 
		  justice system personnel on gender and human rights issues;
	 ii.	 Promote women’s participation at all levels of the justice system.

•	 Engage with traditional or community-based justice systems to ensure that they are not used to avoid or minimize 
the application of laws designed to protect women’s human rights and provide women with redress within the formal 
justice system:  

	 i.	 Support dialogue between formal and informal justice sectors, women’s NGOs, and traditional leaders on how 	
	 best to protect, promote and fulfil women’s human rights; 

	 ii.	 Promote the increased participation of women in justice-related decision-making bodies, and the monitoring 	
	 of outcomes.

•	 Increase support to organizations working at the community level (NGOs and Community Based Organisations) to:
	 i.	 Implement participatory programs that enable communities to challenge introspectively their present 
		  justification and acceptance of levels of gender based violence that put their women and girls at greater risk of 	

	 HIV and STIs;
	 ii.	 Facilitate catalytic changes of harmful attitudes, norms and practices on the basis of self-perceived needs for 	

	 transformation;
	 iii.	 Make culturally appropriate, community and counselling services available and accessible for women, girls 	

	 and boys, and sexual minorities who are victims of gender-based violence; 
	 iv.	 Increase support for women’s legal literacy and human rights training. Wherever possible, men should also be 	

	 informed about women’s legal and human rights and programmes designed to challenge masculinities and 	
	 encourage men and boys to be involved in initiatives to end gender-based violence should be supported. 

As an integral part of programmes to prevent the spread of HIV, 
promote measures to encourage positive models of masculinity 

among men and boys and increase awareness of and promote the 
exercise of rights of women and girls 

Why?
International studies indicate that providing correct information about sex, reproduction and on HIV and STI risks to men 
does not always produce changes in sexual behaviour if these contradict the expected norms of masculinity.149 It is there-
fore the social constructions of masculinity that put men and boys at risk of contracting HIV through risky sexual behaviour 
and in turn that put their partners at even greater risk that need to be critically addressed. So far, men and boys’ aptitudes 
and potential for changing harmful gender norms have not been sufficiently focused on in HIV programming. Renewed 
effort is needed in communities, in families, in schools, in the media and other influential avenues to promote different 
models of masculinity that promote gender equality as well as to make women and girls more aware of their rights and 
how these can be protected and exercised. 

Suggested specific recommendations
•	 More substantive, policy-oriented research on the gendered socialization of boys and girls in Pacific Island countries 

is needed to better understand how gender identities are formed from early childhood onwards. Drawing on research 
findings, national programmes should be designed to create partnerships with civil society organisations, youth 

149	 Cited by Kaitani, 2003. pp. 58, 61, 76-77
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leaders and influential sectors (church, sport, education, media and arts) to promote equitable social norms and 
structures, transform gender roles and advocate for social, policy and legislative change. 

•	 Utilise Pacific Islander champions and influential men to challenge current stereotypes and promote positive models 
of masculine behaviour and sexuality and use youth organisations that either focus on sport or cultural activities as 
entry points to work with young men and boys.

•	 The education system is both one of the important places where socialization of girls and boys and adolescents takes 
place and is reinforced.  Therefore it is another critical entry point for transforming gender relations in the Pacific. In the 
past, objections based on culture have been invoked to object to the inclusion of sexual and reproductive education 
as well as gender equality and human rights content in education curricula. The view that respecting culture must 
stand in opposition to gender equality needs to be challenged and gender sensitive material and analysis should be 
developed in ways that are culturally acceptable as well as rights-based.  The participation of young men and women 
in developing approaches and programmes is also critical. Programmes emphasising life skills, sexuality education, 
HIV and STI prevention, as well as family life education, legal and human rights awareness and good citizenship 
should be promoted and scaled up.

•	 More vigorous efforts are needed to implement national policies to promote the education of girls at all levels and to 
increase their legal empowerment, especially in countries where gendered barriers to education still exist. 

•	 Using community driven development approaches, such as transformational leadership methodologies, the Step-
ping Stones or the appreciative enquiry models for example, will assist in transforming norms and attitudes about 
gender roles so they are more equitable, caring and empowering for women and girls. These approaches need 
careful implementation to avoid reinforcing existing stereotypes. They also need to engage with community-based 
organizations such as village councils, women’s associations and church associations and gatekeepers. 

Improve the legal framework for gender equality and human rights as 
an integral part of preventing the spread of HIV

Why?
As shown throughout this report, power imbalances and double standards between men and women are core underlying 
drivers of HIV risk in the Pacific Islands and a major cause of vulnerability. Gender inequality is caused or exacerbated by 
some key laws while others fail to advance gender equality as they could and should. As such, this results in national legal 
frameworks that are ill equipped to and unsuitable for enabling effective responses to HIV. For example, penal (or criminal) 
laws in many Pacific Islands reflect a punitive approach towards sex work, HIV transmission and male-to-male sex while 
remaining silent on issues such as martial rape, rape of men & boys, and violence against women. Pacific constitutions 
do not fully enshrine substantive equality and freedom from discrimination, including on the grounds of sex, marital status, 
sexual orientation and disability (among others). Generally therefore, not only do existing Pacific legal frameworks not yet 
fully confirm with international human rights norms, standards and commitments, they also pose significant challenges to 
universal access, prevention, treatment and care support. 

Improving the legal frameworks in the Pacific to better address gender inequality generally and specifically in relation to 
HIV prevention, treatment and care is therefore, not just an important milestone to improving the overall HIV response, 
but it is also a necessary step - though not the only one, that will contribute to transforming harmful norms, values and 
patterns of gender relations and social interactions that underpin and drive vulnerability to HIV infection and deprive indi-
viduals of their rights and the power to protect themselves against HIV and its consequences.



Suggested specific recommendations
 •	 The United Nations, through the UNDP Pacific Centre and UNIFEM has produced national CEDAW Legislative Com-

pliance Reviews for; Cook Islands, FSM, Fiji, Kiribati, Marshall Islands, Papua New Guinea, Samoa, Solomon Islands, 
Tuvalu, and Vanuatu. These provide detailed, concrete, specific indicators outlining requirements for national laws 
to fully comply with CEDAW.150 The United Nations, donors and other development partners, should, in their policy 
dialogue and with technical assistance, continue to build capacity of all Pacific states to become compliant with 
international norms and standards, in accordance with commitments they have made in becoming States Parties to 
CEDAW, the Convention of the Rights of The Child (CRC) and their respective Optional Protocols; and the Stockholm 
Declaration, as well as a wide range of other relevant regional and national commitments. 

•	 Each of these Pacific Island countries reviewed now has a national road map that measures legislative compliance 
under its respective constitution and domestic laws and that can be used for developing priorities for short and longer 
term national law reform plans to advance the implementation of CEDAW.  These national reviews specifically address 
the law reform required, including in the areas of criminal (penal) codes (including in relation to assault and sexual 
assault), laws covering employment, health and safety, family law legislation all of which have particular relevance to 
the gender implications and impacts of HIV.

•	 Mass campaigns and advocacy efforts to educate the public on the rights of women and vulnerable groups should 
be strengthened. CEDAW not only needs to be translated into national laws but its spirit and intent also need to be 
‘owned’ by the public.

•	 Through capacity development and training, policy makers, practitioners and service providers at the community level 
should become more familiar with using human rights standards and frameworks so that these guide their actions. In 
particular, there is a need to better explain how gender equality and human rights lead to improved health outcomes 
not only at the conceptual level, but also by demonstrating how using these frameworks translates into concrete, 

	 effective and enabling actions and programmes adhering HIV.

•	 There is a need to support and strengthen the role of civil society in:
	 i.   	 advocating for policy and legislative change in support of rights based, enabling HIV interventions;
	 ii.  	 holding their government accountable for their commitments on gender equality and HIV;
	 iii. 	 working alongside government for increased resource allocation to sustainable, effective;  
              	rights based interventions and greater accountability;
	 iv. 	 facilitating and fostering greater understanding of the instrumental role that the law can play in supporting 
		  social change and in reforming the aspects of traditions and practices that put people at risk of HIV.

•	 Pacific Island Governments should continue to strengthen laws and sanctions to address gender-based violence, 
including sexual abuse as intrinsic elements to stopping the spread of HIV. 

•	 Pacific Island Governments should consider decriminalising sex work, deterring exploitation and ensure that the 
	 human rights of sex workers of both sexes are respected, protected and fulfilled. 

•	 Pacific Island governments should enact and strengthen family laws to ensure that women have equal rights during 
and upon breakdown of relationships, including de facto and same sex relationships.  

•	 Pacific Island governments should consider amending their respective constitutions to ensure substantive equality, 
including for women, transgendered persons, sexual minorities and people living with HIV and AIDS, and ensure that 
equality rights are enshrined in the law and take precedence over custom and customary law.

150	 See UNDP Pacific Centre and UNIFEM Pacific 2007, Translating CEDAW Into Law: CEDAW Legislative compliance In Nine Pacific Island Countries and UNDP Pacific Centre and UNIFEM 
Pacific 2008, Translating CEDAW Into Law: CEDAW Legislative Compliance in the Cook Islands.
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Empower women and girls economically as an integral 
aspect of HIV prevention programmes 

Why?
Women who have their own money and rights to own and control assets are less vulnerable to gender-based violence, less 
dependent on men and more empowered to negotiate safe sex. In most Pacific Island societies women either lack cus-
tomary rights to property or control over land and resource use or if they do have traditional rights, these may have been 
eroded in modern economic contexts. Girls and women who engage in sex work as a result of lack of economic opportuni-
ties or choices are more vulnerable to HIV and other STI exposure and to violence because they are more disempowered 
and less able to negotiate safe sex with clients than sex workers who are in control of their working and social conditions. 

Suggested specific recommendations
•	 Increase financial and technical support to initiatives-governmental and non governmental- that promote women’s 

economic empowerment, including through increased opportunities for women’s paid employment and entrepreneur-
ship and link these interventions to HIV prevention interventions.

•	 In addition to the international human rights framework, advance women’s economic empowerment by ensuring they 
benefit equally and equitably from the legal empowerment of the poor agenda.  Legal Empowerment of the Poor brings 
together rights based and market based approaches and focuses on access to justice, labour rights, property rights 
and business rights. Legal empowerment can be realised through systemic change in legal tools and institutions in 
order to unlock the civic and economic potential of the women and girls particularly to enhance business opportunities; 
create decent jobs; make credit, capital and markets accessible and most importantly give them a legal identity and 
voice.

•	 More effort should be directed to assisting women in the agricultural and fisheries sectors – both in primary production 
and in adding value to primary products. 

•	 Pacific Island Governments should be assisted to create incentives to the banking and financial sector to finance small 
enterprises and micro-enterprises that employ or otherwise generate income for women.

•	 Research in Fiji and Solomon Islands have found that women’s access to financial services and financial literacy 
training had very significant impacts on the economic well-being of their families. Governments, financial services 
providers and donors should take an inclusive financial sector approach to making financial systems more accessible 
and responsive to women and men and ensure that women, in particular, have access to financial literacy training and 
savings services.

•	 At present, throughout the Pacific region Technical and Vocational Education and Training (TVET) services are limited 
and where they exist they are heavily biased toward boys and young men. Governments should be assisted to invest 
in an overall expansion of TVET for young women and men, geared to national labour markets and towards increasing 
self-employment, with the goal of achieving gender equality and equal opportunity in all types of training.

•	 Any land tenure reforms that are undertaken in the Pacific should give specific attention to ensuring that girls and 
women are able to own and control land on an equal basis with men and boys. Inheritance laws should equally benefit 
males and females.



Photo: Naziah Ali (UNIFEM)
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